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1. STATEOF ILLINOIS ) 1 THE VIDEOGRAPHER: Good moming, We are going
2 ) 8s: 2 o the video record at 10:05 am.
3 COUNTY QFCOOX ) . 3 MynameisWesance,andI’m.a}elga.l
4  IN'THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS | 4 videographer with Esquire Depasition Services. Our
5 COUNTY DEPARTMENT - LAW DIVISION 5 addressis 155 North Wackes Drive, Chicago,
6 ' 6 Hlingis.
7 LINKCO, INC, ) 7 The eoust reporter today is Vicki . E
B Plaintiff, ) 8 Christiansen of Esquire Deposition Services,
$ w " )yRo.aLIM4 ) Here begins the videotaped deposition of
10 BOWNE & CO,, INC,, } 10" David Israel-Rosen, taking place at 233 South
1 Defendant, 3 11 Wacker Drive, Chica 20, Hlinois.
12 12 Todzy's date is Fanuary 27, 2006,
13 - fanvary 27, 2006 ‘13 The deposi- — this deposition is being
14 . 10:05am. 14 taken in the matter of LinkCo vs. Bovme - Bowne &
15 ) o 15 CompanyinlheCircuilCounofC’ookCaunly,
16 The videotaped deposition of DA VID 6 Tlirojs, County Department, Law Division, Case
17 ISREAF-ROSEN resumed pursuant to adjourmnment at 17 No.04 L 1794, ,
18 Suite 8300, 233 South Wacker Drive, Chicago, 18 Will counsel please state their names
1% Blinois, ' 18 for the record,
20 20 MR.KOSKI: John Koski on behalf of Defendant -
21 2t Bowne & Company, Inc.
2 22 MR DREHKOFF: Dennis Drehkoff on behalf of
23 23 LinkCo. .
24 24 THE VIDEOGRAPHER: Wil the reporier now swear
259 - 261
! PRESENT: e 1 .in the witness, please. l
2 RYNDAK & SuRj, 2 {WHEREUPON, the witness was duly
3 (200 West Madisoq Street, Suite 2100, 3 sworn.) . :
4+ Chicago, Diinois 60606, 4 (WHEREUPON, 2 certain document |
S 312:214.7770), by: 5 Was marked Israc)-Rosen Deposition ;
¢ MR W. DENNIS DREHKOFF, 6 Exhibit No. 48, for :
7 appeared oo betulfof the Plingfs 7 - Hentification, as of 1-27.06)
3 4 : : 8 " DAVID ISREAL-ROSEN, ;
? SONNENSCHEINNATH 4 ROS 9 called a5 a witness herein, having been previcusly
10 (23.3 s°"u‘=wafk°' Drive, Suitc 7300, 10 duly sworn and baving testified, was examined ang
11 Chicago, Dlincis 50606, 11 testified further as follows: - ;
12 3128767934, by, 12 EXAMINATION (Resomed)
13 MR.JOHNC.KOSK), 13 BY MR. KOSKI:
14 eppeared on behalf of the Defendan;, I4 Q. Mr Rosen, Il show you what has been
15 15 marked as Exhibit 48, which is an amended notice of |
16 16 deposition.
17 17 Have you seen this netice before —
o 18 A No. :
20 VIDEOTAPED BY: . 19 Q -today?
2" WES FRANCE, Legat Videographes, 20 Regardless of the fact that you haven't
2 Esquire Deposition Services; : 2] seen this particular notice before, you've seep 2
22 notice similar to that?
23 REPORTED BY: VICTORIA C. EN.RPR,CRR, [23 A in the past,
24 inois CSR No, 843197, 24 Q. Okay. And you understand you are here
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1 Q. Okay. Paragraph 53 states that in March
2 of 1999, Bowne offered Mr. Kanda a consulting |
3 position in recognition of his efforts he had
4. demenstrated over the past year.
5 A Right
6 Q. Andwhatis- your understanding that
77 he was offered a consulting position because of
8 those efforts, what's the basis for that knowledge?
9 A Youhave lo repeat that just —~ ‘
1 Q. Sure.
11 ‘What's — what facts are you aware of
12 that support your assertion that Mr. Kanda was
§3 alted — was offered a consultant position because
14 of the efforts he had demonstrated in the year
15 prior to March of 19997
16  A. Iread the discovery that you gave
17 Piper, so 1 read this document that said that, "We
18 are thanking you --" maybe even months earlier than
19 March of '99, it says, "In recognilion of your
20 contribution over the last year, here is the
21 contract."
2 So -- and oddly enough, when 1 went
23 through the discovery, I didn't seea single shred
24 of paper. Fram ali these docornents you produced

1 shred?
2 A Everything you gave them.
3 Q. Okay. And -~
4 A Theydidn't give it to me. 1couldn't
5 take it out of there. Icould read it, bui 1
6 couldn't take it out of there. i
7 You see, § basically went - I'spent ~
8§ Ispentafull dayin their offices, and I read
9 every single documeri.
10 Q. Doyoubelieve-- strike that.
11 So Piper Rudnick shredded all the
12 documents produced by Bowne in the Fujitsu case,
13 correct?
14 A, I-thatsmy belief. I don't know
15 that. ~
16 Q. Okay. Do you bave any belief that Piper  §
17 Rudnick shredded other documents produced in the §
18 Fujitsu litigation?
15 A. ByBowne?
20 Q Byanybody.
21  A. 1don't know anything about anybody
27 else, but I know that 1 had the Bowne box, and the
23 docurmnents that were produced now were ot there
24 then, and these are damning documents.
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now, they were not produced then.

Q. Can you explain that last part of your
answer? 1don’t understand.

A, Yes.

Before the documents had been

destroyed -- according to the protective order, the
Bowne documents were supposed to be destroyed under
the protective order that you entered into with
Piper because your agreement with them by discovery
10 says tha: whatever condition covers the
11 FujitswLinkCo discovery covers the Bowne
12 discovery, so before they were -- before they were
13 destroyed by Piper, 1 sat in the Piper's offices
14 and I read every single piece of paper that was
15 there, and the person who gave it 10 me was a
16 keeper of the records, and there wasnot a stred of
17 paper that relates 10 documnents produced now.
i8 1 just want to be clear on that.
19 Q. Sois it your belief that Piper Rudnick
20 shredded documents at the conctusion of the Fujitsu
21 case?
22 A. [Ibelieve that Piper Rudnick shredded
23 documents whenever they were supposed 10.
24 Q. Okay. And what documents did they
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And mind you, 1 also want to entez nto
the record, you are the person on record for.that
discovery. . .
Q. Do you have any pelief that LinkCo —
excuse me. . .
Do you have any belief that Piper
Rudnick shredded any docwments belonging to LinkCo? H
A. Mostof the documents belonging (0
LinkCo — afl of the documents or the bulk of the
10 documents belonging to LinkCo, anyway, were given
i1 tous
12 Do I have -- a iot of the people, the
13 personpel there changed, so do | — is there 2
14 possibility that they bave LinkCo documents? [
15 doubt it It woulds't hurt me.
16 Q. Paragraph 54 of the amended complaint
17 siates, "Bowne's client-centric communications and
18 single-source file relatestoa service wlilizing

OG0 =l h ol N

20 for each selected participant.”

21 Do you see that?

2 A Yes

23 Q. Okay. And what do you understand

24 "Bowne's client-centric communications” 1o mean?

o b~
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41 - A T'mstill wying to figure it out in

2 details. Our discovery is forthcoming, so they —

3 Q Entthatihe—

4 A These are marketing concepis, and

S marketing concepts have infrastroctore sitnated

6 behind them and technology deployed behind them.

7 If you were responsive to us, we

8 sctually would have gotten the infrastructure
"9 associated with supporting these endeavors so 1
‘10 could have answered you — I would have given you a
11 better que- — answer,

12 Q. Okay. Andwould your answer be the same
13 thing with respect to Bowne's, quote,

14 “"single-source file"?

15 A Yes ' ,

16 Q. Paragraph 66 of the complaint states

Page 312 B
offficer of the compatty knew that Kanda is accused §
of wrongdoing. :

Q. Okay. Any other facts you're aware of
indicating that Bowne knew that Mr, Kanda had a
confidentiality undertaking with LinkCo?

A. No, but if you give us all the
discovery, maybe we will know.

Q. What facts are yon aware of indicating
that Bowne knew that Professor Kambil had a
confidentiality undertaking with LinkCo?

A. If —if Bowne didn't know, why did
Bowne not produce the doctments?

See, Bowne didn't produce in the first
half of 1998 — they didn't produce documents that
15 had five entities of people with noo-disclosures
16 with LinkCo on them dealing with LinkCo-like

EORCSSveotons v~

of international fo Kanda asking him about LinkCo's
suit against Nichimen and against himself, and 1
didn't see - Bowne was very interested why he's

17 that, "In violation of their non-disclosure 17 business, and by mystery, you yourself, being
18 agreements, Mr. Kanda, Professor Kambil and Fujitsu [ 18 responsible for Bowne as their representative, you
19 agreed to and did divaige LinkCo's trade secret and 19 failed to produce those.
20 confidential information to Bowne. Bowne in fam 20 Q. Areyou going to apologize to me, sir —
21 used improper means to obtain LinkCo's trade secret |21 A, No, I would not.
22 and confidential infornation, allowing it iocreate |22 Q. Youdidn't let me finish my question,
23 and market the client-centric compunications and 23 but ] will not press it.
24 single-source file programs.” pL Are you aware of any other facts that
Page 311 Page 313
1 Do you see that? I Bowne had knowledge that Professor Kambithada
2 A, Ubhuh 2 confidentiality undertaking with LinkCo?
3 Q. Isthatayes? 3 A, Idonotrecall at the moment.
4 A, Yes. 4 Q. Did Fujitsu ever sign a
5 Q. Okay. What knowledge are you aware of 5 non-disclosure —
6 that would indicate that Bowne kenew Mr. Kan- — 6 A No-
7 Kanda had any confidentiality obligation toLinkCo? | 7 Q. -- and confidential- —
8 A, They knew or should have known that the § A, - that's a mistake. .
9 person who is an officerof acompany —andhewas | @ Q. Okay. Let me just finish my question so -
10 presented that way by Bill Federer, whatever his 10 the record’s clear.
11 name is, the head of intemational, in a memo in i1 It's comect, then, that Fujitsu never
12 the beginning of 1998, ancther memo that you failed | t2 had a confidentiality or non-disclosure agreement
13 to produce in the fitst case, 13 with LinkCo, cosrect?
14 They knew that Kanda was employed by a 14 A, Comect, but ] would like to just
15 different entity, and therefore, as isthe case, 4 15 supplement my answer. _
16 Bowne employee should have expected that suchan | 16 What it doesn't say here, it doesn't say
17 employee has legal obligation to their employer, 17 the word "Nichimen,” vet another docurent with the
18 number one. I8 two people - mentioning the two people from {
19 Number two, I was very intrig- - 19 Nichimen who were responsible for the LinkCo :
20 intrigued to read in a discovery a note from head 20 investment that came to LinkCo a2nd vacuumed all its |

21 know-how. By mystery, you failed to produce it,
22 and it's two more people that were conduits to the
23 knowledge transfer.

24 Q. Thave no idea what you're talking

ESQUIRE DEPOSITION SERVICES - CHICAGO
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against Fujitsu, and you know that.

1 about 1
N B Who ase (hese two people? 2 Q. Kceriainly donot.
i 113 A Mr. Sato and Mr. Sajto from Nichimes. 3 Is—
4 You prodnced a document OW that you 4 A Youlpewital along, six-
5 fosgot, by mysterious way, 10 produce last time, 5 Q. TImunotgoingtoargue with yor,
} & -and Tm stat- — speaking bere on the record and 6 A TIknow yourenot going to argue with
. 7 under the penalty of perjury, sit. 7 me. :
Siom g .. Q. Ycs yonawe. § Q. HIunderstand your testimony, the sole
' 9 reascn you believe that 1 dido't product this

9 A Yes,Iam,andyoufailedtopmduce

10 that, because 1 examined these documents myself, 10 document is because you don't recall seing it when

Rudnick's office reviewing |

r— . -

113 and they were not there, and they were nat there 11 you spent a day in Piper
12 - because there yere five entities with 12 documents?
v . 113 non-disclosure agreements with LinkCo with — 13 A. Sir, Texamined this docusnent, and you
. -} 14 . basically the case against Fujitsu was crippled by 14 did not produce them.
-}15 ;—Yd(ifcdnductandthecasc-orbyyomcﬁenfs 15 You also forgot to tell the court that
|16 conduct and the case againsl Nichimen was dismissed 116 you ¥new this business well encugh five years ago

{17, becanse of your conduct, and you didn't produce it | 17 tobe respomsivetoa—tea—10 a discovery

118 o You didn't produce e-mails from — from 18 request from Piper and suddenly developed senility
it Kambil, you dide' produce ¢-mails from Kyoto |19 in thiscase. Your understanding of the sabject
sndz that showed that the entire basis for 20 matter went backward. Yo forgot to tell the conrt
jitsu's information that its domestic business 21 that you had five years of experience with the g

-an absolite k. 272 subject matter.
T wonder why? 23 Don't tatk to me about apologizing to

Why:document ar¢ you referring to? 24 you, Your conduct is what you have 10 apologize to

Page 315 ‘ Page 317 {i

A !_‘mwmrying-—l‘mtaﬂdngabwtme 1 me.
farch 12 document, sir. 2 Q. Soifltake the deposition of Mindy
Q: :: March 12 of what year? 3 Nam, a former attomey - maybe a present
1998.... .. 4 attorney — at Piper Rudnick, and she testifies
+Okay; And what does this document say? 5 that I produced this document to her, then will you
j5 this document from? 6 apologize to me?
~* The docurnent is from Kiyoto Kanda. 7 A No
-..And who isitto? 8 Q. Okay.
g A. Areyon goingto?

- Among other people, Crosetto; among
ple, the head of international; among 10 Q. Isthere any other basis - 1 might.
eople, Lisa. 11 Is there -

jt has Lisa's printing. You gays — she 12 A. Goazhead.

out everything she had, and you gays 13 Q. --any other basis for your pelief that
Bowne failed to produce documents in the Fujitsu

 that it's too damages 10 give us. i4
And what does this docvrment say? 15 case other than your recollection about reviewing
ys that he arranged for a visit by 16 documents at Piper Rudnick’s office?

WHE 10 Fujitsu and Takara or Nichimen, ¥ don't 17 A. Sir if these documents wers in our
memper, and that he’s coming to Bowne to discuss | 18 possession and we didn't act on it, if it was Mindy
w Bowne is going 1o take advantage of the fact 19 or anybody else, that's a gross malpractice, !
that Fujitsu is taking the business into Asia with 20 because these documents would have turned the case: {
e its _""'°9H°“g Kong, and you didn't produce 21 and would have tumed this case. ) :
had we had this docwment, we would iave 22 Q. Isit— ' _
._3.udge Scheindlinand it would have |23 A. Becausein -~ because, for example, the
en‘a = a serious consequence of misconduct 24 June — the June documents that you suddenly don't
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1 1 have would have been available to@s today.
2 You did not produce this document.

3 That's all there is to it Why don't you produce
4 Mindy Nam and depose ker? Let's see what happens.
Q. Soit's equally possible that perhaps
Piper Rudaick committed malpractice? Is that what
I understand you to say?
A. No. Isaid that I cennot --1 cannot
believe that professionals of that stature will go
10 ses these documents and ignore them. It jast
11 doesn't make any sense. :
12 You file the liigation that you spend
13 rhillions and millions of dollars on and you bave 2
4 document that basically shows the entire motion of
15 Fujitse on the first case here in the Northemn

O 00 ~] O

1 Q. Okay. Anddoyoubelicve Nichimen :
2 provided information to my client, Bowne, that was R
3 subject to that undertaking?
4 A Musthe
5 Q. Audwhatinformation do you believe
6 Nichimen provided to Bowne in violation of that

7 obligation?
%  A. Everythingthey knew.
9 Q. Andwho did Nichimen provide that

10 information to at Bowne?

1t A. Whoever was there, Mr. Saito or Sato.

12 Q. AndMr Saite and Mr. —

13 A, Sawo.

14 Q. --Salo,they were the opes'at Nichimen

15 you believe provided this information to Bowne?

15 A, Yourconduct so far suggests that you

16 will stop at nothing.

17  MR. KOSKI: T'll move to strike that as

18 non-résponsive.

19 BY THE WITNESS:

20 A, Of course.

{ {21 BY MR.KOSKIL:

=422 Q. Did Nichimen have a confidentiality
123 undertaking with LinkCo?

~ 24 AT Yes.

‘116 District of Illinois was based on frand, and you 16 A. Cormrect :
17 don'tuse it? 17 Q. Okay. Do you kmow when this took place? §
18 Q. Have you ever seen acovet letter 18 A. According to your newly discovered b
19 written by me to an attorney at Piper Rudgick 19 docurvents, in the first quarter of ‘98.
20 enclosing documents produced by Bowne in the 30 Q. And are yon aware of any information :
21 Fujitsn lidigation? 21 indicating that Bowne knew about a confidentialicy #
2 A Ne. , %) agreement between Nichimen and LinkCo? ;
|23 Q@ Andif]showed youa copy of the cover 23 A, They must have, otherwise why would —
24 lettér, would that change your belief? 24 why'd they suppress this?
Page 319 Page 321 W
1 A. That says that these documents were 1 Q. Butyou'd admit thats alogical ' ;
2 included? ' 5 inference and not based on any firsthand kmowledge |
3 Q. Yes. "3 onyour part. - i
4 A Why don'tyou produce this document? | 4 A Of COurse pot.
S Q. Wonld it change your belief? 5 Q. Paragraph 80 of the complaint states, £
6 A, Tdon'tthink you'll produce this 6 "In bad faith, Bowne exploited and misappropriated k-
7 document 7 LinkCo's proprietary and exclusive technology, its H
8 0. Soyondon'tknowifitwouldchange | 8 trade secrelsandits confidential information to
9 your belief? 9 compete in the very markets LinkCo intended to
10 A TIllhavetoseeit. 10 compete in at LinkCo's expense.”
11 Q. Okey. 11 Do you see that allegation?
12 A. It's very hard for me to believe 12 A 807 -
13 anything you sy, sir. 13 Q 8.
14 Q. Apparently. 14 A Yes.

15 Q. And--and what markets are you

16 referring to in Paragraph 807

17 A. The markets for this technology.

18 Q. And what are those marketsT— -

10 A. Any application requiring repurposing.

20 (WHEREUPON, a certain document
21 was marked Istael-Rosen Deposition
xn Exhibit No. 54, for

23 identification, as of 1-27-06)
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